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James Hendricks, Vice President
Corporate Environment, Health and Safety
Duke Energy Corporation

422 South Church Street

Charlotte. NC 28201

SUBJ: Notice of Violation

Dear Mr. Hendricks:

Enclosed is a Notice of Violation (NOV) issued to Duke Energy Corporation under
Section 113(a)(1) of the Clean Air Act, 42 U.S.C. §7413(a)(1). In the NOV the Environmental
Protection Agency notifies Duke Energy Corporation of violations of pre-construction permitting

requirements under federal regulations and under State Implementation Plans at the power plants
identified in the NOV

Please note the opportunity to confer outlined in the NOV. As indicated in the NOV, any
request to confer should be directed to Mr Alan Dion, Associate Regional Counsel Mr Dion
can be reached at (404)562-9587.

Sincegely,

John H. Hankinson. Jr.
&=Regional Administrator

Enclosure

¢ Alan W. Klimek, NCDENR
James A Joy. SCDHEC

EPA4ORCEG3691

Internet Address (URL) » hipJ/www.epa.gov
Recycied/Mecyclable « Pnnled with Vegelable Oil Basad Inks on Recvcisd Paper (Minimum 30% FPosteonsumer



e TN T A T .
TES ENVIR NTAL PRCTECTION RGENCY

REGIC

IN THE MATTER CF: ] Netice of Vielation
) CRR-CL=2000-0053

Duke Energy Company, Irc.,

Froceedings Fursuant to |
Section 113{&}) {1} of the i
Clean Air 2rt, 42 U.S.C.

§74131a) 11} }

This Notice of Violation (NOV) is issued to the Duke Energy Company,

Inc. (Duke}, for violations of the Clean Rir Act (the Act) at all the coal-
fired power plants identified below. Duke has embarked on a program of
modifications inter ded to extend the useful life and/or regain lost generatin

1-fired power plants. Commencing at varicus times i

Duke has modified and coperated the coal-fired power
pelow without obtaining New Source Review (NSR) permits
ﬁuthor‘ zing the construction and operation of physical medifications of their
poiller units as required by the State Implementation Plans (SIPs) of the
states cof North Carclinz and South Carcolina. In addition, for Ec:Cn of these
physical modificaticns at these power plants, Duke has operated these power
plants without installing pcllution control eguipment able tc achieve the Best
Available Certrel Technology (BACT)/Lowest Bchievable Emissions Rate (LRER) as
wouid be reguired under an NSR permit. Thus, these vioclations of the SIPs of
North Carcline and South Carclina have resulted in massive amounts of sulfur
dioxide {50!, nitrogen oxides INO,), and/or particulate matter (PM) having
been and still being released into the envircnment.

This NCV is issued pursuant to Section 113({a) (1} of the Act, as amended,
4Z U.8.C.A. Section T401-7671g. Section 113(a} of the Act requires the

Administrator of the United States Envircnmental Frotection Agency (EPA) to
“uu.ij any perscn in viclation of a state implementation plan or permit of the
violations. The autherity to issue this NOV has been delegated tc the

Regi onal Administrator, EPA, Region 4.
STATUTORY AND REGULATORY BACKGROUND

1. When the Tlean Air Act (Act) was passed, Congress exempted existing
facilities from many of its regquirements. However, Congress alsc made
1T quite clear that this exemption would not last forever. As the
Unitec States Court of Appeals for the D.C. Circuit explained in Alabame
Bower v, Gc-s:i.e, 636 F.2d 323(D.C. Cir. 1279), “the statutory scheme
intends to ‘grandfather’ existing industries; but...this is not to
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constitute a perpetual immunity from all standards under the PSD
program.”  Rather, the Act requires grandfathered facilities to install
modern pollution control devices whenever the unit is proposed to be
nodified in such a way that its emissicns may increase.

The NSR provisions of Parts C and D of Title I of the Act require
preconstruction review and permitting for modifications of staticnary
sources. I & major stationary source is planning upon making a
modification that will result in a net significant emission increase,
tnen that source must cbtain either a Preventicn of Significant
Deterioration (PSD} permit or a nonattainment NSR permit, depending on
whether the source is located in an attainment or a nonattainment area
for the pollutant being increased above the significance lewel. To
obtain this permit, the source must agree to out cn the best available
control technology (BACT! for an attainment pollutant or achieve the
lowest achievable emission rate (LAER) in & nonattainment area.

Pursuant to Part C of the Act, the SIF of North Carolina requires that
ne constructicn or operaticn of a major modification to a major

=

Statlonary source OCCUr 1n an area designated as attainment without
first cbtaining & permit under 40 C.F.R. § 52.21{i}, and North Carclina
Acinistrative Code at Title 158, Chapter 2, Subchapter 20, Section
0530 (1SR NCAC 2D.0S30), which was effective on Jume 1, 1981, and

approved by EPR as part of the federallv-enforceable North Carolina SIP

' L
on February 23, 1982, at 47 Fed. Reg. 76836, and amended on June 18,
1250, st 55 Fed. Rec. 23735, and on Februsry 1, 1996 (61 Fed. Reg.
SCoa
AR

Pursuant to Part C of the Act, the SIP of Secuth Carolina requires that
ne censtruction or operation of major modification of a major staticnary
SCUrce OCCUr in an area designated as attainment without first cbtaining
& permit under 40 C.F.R. § 52.21(i), and South Carolina Regulation 62.5,
Standard Ne. 7, which is part of the Scuth Carolina SIP that was
approved by EPR on Pebruary 10, 1982, at 40 Fed Rec. 6018, and amended
on Octeber 3, 1989 (54 Fed. Reg. 40662) and most recently amended on
RPugust 20, 1997 (62 Fed. Reg. 44219).

3

Pursuant to Part D of the Act, the SIP of North Carclina requires that
construction or operation of a major modification of 2 major

-+ 5

it Onary source coCccur in an arez designated as nonattainment without
. obtaining a permit under North Carelina Administrative Code at
e 13A, Chapter 2, Subchapter 2D, Secticn .0531 (15A NCAC 2D.0531) of

North Carclina SIP that was effective on June 1, 1981, and approved
as part c¢f the North Caroline SIP on July 26, 1982
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- » &t 47 Fed.
Reg. 32118, as amended on June 18, 1990, at S5 Fed. Reg. 2373%, and on
Aucust 1, 1997 (82 Fed. Reg. 41277 .
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The SIF of North Carolina reguires that no construction, modification or
operaticn of any facility which may result in air pellution shall occur
without first obtaining a permit under North Carolinz Administrative
Code at Title 18R, Chapter 2, Subchapter 20, Section .0101 (15& NCAC

2Q0.0101!. This rule was approved as par:t of the North Carclina SIP on
May 31, 1972 at 37 Fed. Reg. 10842, and amended cn February 1, 1996, at
61 Fed. Reg. 3584.

s

ad

The SIF of South Carclina requires that nc construct:ion, modification or

Operation of any facility which may result in air pollution shall cccur
without first obtaining & permit under Scuth Carolina Regulation 62.1,
Section II, which is part of the South Carolina 3IF that was approved by
EPA on May 31, 1972, at 37 Fed. Reg. 10892, and amended on February 4,

1992, at 57 Fed. Reg. 4158.

The SIP provisions identified in paragraphs 3-7 above are all federally
enforceable pursuant to Sections 110 and 113 of the Act

FACTUAL BACKGROUND

[uke, which has its headquarters in Charlette, North Carolina, owns and
contrels each of the power plants identified belcw.

Duke directly participated in the conduct that led to the violations of
the 22 identified below.

Duke operates the GG Allen Plant, a fossil fuel-fired electric utility
steam generating plant located at South Point Road, Gaston County,
Belmont, Nerth Carolina, 28012. The plant consists of five coal-fired
beiler units with up to 1140 megawatts of capacity, and began operating
in the 1950°'s.

The Allen Plant is located in an ares that has the following
attainment/nonattainment classifications from 1980 to the present:
- For NC., the area has been classified attaimment or
unclassified;
- For 30, the area has been classified zttairment or
unclassified:
- For PM, the zrea has been classified attainment or unclassified.
- For czone, the area was classified as nonatteimment for ozone
frcm Novermber 15, 1990 until July 5, 1995,

Duke cperates the Belews Creek Plant, a fossil fuel-fired electric
utilicy steam generating plant located zt Pine Hall Road, Stokes County,
Walnut Cove, North Carolina, 27052. The plant consists of two coal-
fired boiler units with 2240 megawatts of capacity, and began operating

in 1974.
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The Belews Creek Plant is located in an area that has the following
atrainment/nonattainment classifications from 1980 to the present:

- For NC., the arez has been classified attainment or
unclass: fied;
30, the arez has been class:ified attainment or
unclassified;
PM, the arez has been classified attainment or unclassified;
czone, the area has been classified attairmment or
uanclassified,
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Luke cperates the Buck Plant, a fossil fuel-fired electric utility steam
generating plant located at 1S55 Dukeville Road, Rowan County, Spencer,
North Ca roli"a 2814%. The plant consists of four cozl-fired boiler
Wlts Wwith 241 megawatts capacity, and began operating in 1940, or
earliar,
The Buck Flant is located in an arez that has the following
attainment/nonattainment classifications from 1980 to the present:

- For NG, the area has been classified attainment or

unclassified;

- For 3G, the area has been classified attainment or
un:las¢1L+ec,
r ™M, the arez has been classified attairment or unclassified:
T ozene, the area has bpeen classified attainment or

unclassified.

F bt
J oi

Duke operates the Cliffside Plant, a fossil fuel-fired electric utility
steam generating plant located at SR 1002, Duke Power Road, Cliffside,
Rutherford Co:nty, North Carolina, 28024. The plant consists of five
cocal-fired boiler units with 760 megawatts capacity, and began operating

in 1240,

”ke Ciiffside Flant 1s lccated in an area that has the following
alnment,nonatra;nrﬂn: classifications from 1980 to the present:
For NO the area has been classified attainment or

unclassifisd;

- For S0., the azrez has been classified attainment or
irnclassified;

= ror ™M, the arse has been classified attainment or unclassified;

- For ozcne, the area has been classifisd attzinment or
unclass:ified.

T;ke operates the Dan River Plant, a fossil fuel-fired electric utility
steam generating plant located at 200 Scuth Edgewood Road, Rockingham
”cqntw, Eden, Nerth Carolinz, 27288. The plant consists of three coal-
tired bc ler unats with 2827 megawatts of capacity, and began operating

EPA4ORCO83835



20. The Dan River Plant is located in an arez that has the following
attainment/nonattainment classificaticons from 1980 to the present:
- For NG, the area has been cla551 led attainment or
wnclassified;
- For 30, the area has been classified attainmment or
Jclassifi ;

- For BM, the area has been classified attainment or unclassified;
- For ozene, the area has been classified attaimment or
nclassified.
21.  Duke operates the Marshall Plant, & fossil fuel-fired electric utility

steam generating plant located at 8320 East Fwy. 150, Catawba County,
Terrell, North Carolina, 28682. The plant consists of four coal-fired

boiler units with 2090 megawatts of capacity, and began operating in
. 1970, or earlier.

22.  The Marshall Plant is located in an area that has the following
attainment/nonattainment classifications from 1980 to the present:
- For NO, the zrez has been classified attaimment or

unclassifiedg;
- for S0., the ares has been classified attainment or
unclassified;
- For ™, the area has been classifi attainment or unclassified;
- For ozone, the area has been classified attairment or
unclassified.
z3. ke cperates the QLV?rhend Flant, a fossil fuel-fired electric utility
steam generating plant located at 175 Steam Plant Road, Gaston County,
Mt. Hol;y, North Carcl ina, 28020. ”he plant consists of four coal-fired
boiler units with 454 megawatts of capacity, and began operating in
1982, or earlier.
24. The Riverbend Plant is located in an area that has the fcllowin

attainment/nonattairment classifications from 1980 tc the present
~ for NO., the zrez has been classified attainment or

unclassified;
- For 50., the area has been classified attaimment or
unclassified;

- For ™M, the ares has been class:fied attaimment cr unclassified.
- For ozcne, the area was classif:ied as nonattairnment for ozone
from November 15, 1990 until July 5, 1995,

WhAda ¥ -y

25 Like cperates the W.S. Lee Plant, a fossil fuel-fired electric utility
ste am generating olant located at SR 178, Anderson County, Pelzer, South
Carclina, 296€%. The plant consists of three coal-fired boiler units
with 370 megawatts capacity, and began operating in 1951.

26

¢. The Lee FPlant is lccated in an area that has the following
altainment/nonattainment classifications from 1980 to the present:

EPA4ORC083096
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- For MO, the area hzs been classified attaimment or
unclassified;

- For SC, the arez has been classified attainment or
unclassified;

- for ™M, the area has been classified attainment or unclassified:

-~ For czr:,»;.e, the area has been classified attainment or

Cir %
nclassified.

Each of the plants identified in paragraphs 11 through 26 above emits or
has the potential to emit at least 100 tons per year of NOx, SO and/or
oM

Illa

In_ Duke “commenced rﬁorwst*_‘ctlon“ as that term iz defined
in the EPA PSD rec:u_a:'_:-_s 40 ) the North Carclina

SIP, 15A NCRC 2D.0530(b}, on at the Rllen Plant
in iﬁr"l North Carclina. This work is expected to be completed by

For each of the new scurce construction projects that is ongoing at the
Allen Plant Unit 5 boiler cverhaul, Duke did not obtzin z PSD permit
pursuant tc Neorth Carolina SIP Rule 15A NCAC 2D.0530, nor & minor NSR
permit pursuant to North Carclina SIP Rule 15A NCAC 2Q.01C1.

None c¢f these modifications fall within the “routine maintenance, repair
and replacement” exempticon found at 40 C.F.R. § 52.21(k)(Z) (iii) (a), or
the North Cerclina 3IP, 158 NCAC 2D.0530(b}. =Zach of these changes
involves a large expensive capital expenditure performed infrequently at
the plant that constitutes the replacement and/or redesign cf a boiler
component with a long useful life that is being done at the end of that
useful life. In each instance, the change is being performed to regain
lest capacity, extend the life ¢f the umit, and/or crezte new capacity

None of these 'nociificaticrs fall within the “de:rar:i growth” exemption
found at 40 C.F.R. § 32.21 (b} (231iii), and in the Norzh Carcline SIP
pursuant to 15A NCAC 2D.0S530(bl, because for each modification a

rhyvsical chanqe is being performed which resulted in the emissions

ncrease.

This new source constructicn will result in a net significant increase
in emissions, as that term is defined in 40 C.F.R. § 22.21(b}, and 182
NCRC :Z‘.QESO {b) of the North Carclina SIP, for NOx, SC. and/or PM from
the Allen Plant.

EPA4ORCOB3037
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Therefore, Duke has violated and will continue to viclate by
constructing the Allen Plant without the necessary permit required by
1i

o

L
sl SN
EPA and the Neorth Carclina SIFE.

until the time that Duke cbtains the appropriate NSR permit and installs
the necessary pcllution control equipment to satisfy rhe North Carolina
gTe

[ea i

Each of these violations exists from the date of start of construction

On rumercus occasions Duke
commenced construction ot dellned by tne North
Carolina SIP, pursuant to 15 NCAC 2D.0530(b), with respect to the Allen
Plant in Belmont, North Carclina.

These modifications included, but are net limited to, the following
individual modifications or combinations of such modificati

For each of these medifications that cccurred at the Allen Plant, Duke
did not cbtain a PSD permit pursuant tc the North Carcolina SIP, 15A NCAC
2D.0530, a nonattainment NSR permit pursuant to the North Carolina SIP,
152 NCAC 2D.0531, nor 2 minor NSR permit pursuant to the North Carolina
SIF, 18R NCRC 2Q.0101. 1In additicn, for modifications after 1992, nc
documentation was provided to the permitting agency of actual emission
after the modification as required by tThe North Carclina SIF, 15A NCRC

2D.0530 (b)

None ¢f these modifications fall within the “routine maintenance, repair
and replacement” exempticon found at 4C C.F.R. § 22.Z21(b} (2} (iii)(a), or
the North Carclina SIP, 13R NCAC 2D.0520(k). Each of these changes was
2 large expensive capital expenditure performed infreguently at the
plant that constituted the replacement and/or redesign of & boiler
component with a long useful life that was done at the end of that
useful life. 1In each instance, the change was performed to regain lost
capacity, extend the life of the unit, and/or Create new capacity.

None cof these modifications fall within the “demand qrowth” exemption
found at 40 C.F.R. § 52.21(b}i3371{ii), arnd in the North Carclina &IP

pursuant To 15A NCAC ZD.053CIk), because for each medification a
physical change was performed which resulfed in the emissions increase.

EPA4ORCBB3838
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Each ©of these modifications resulted

in a net significant increase in
emissions, as those terms are defined at 40 C.F.R. § 52.21(b) (3) ard
{23}, and within the North Carclina SIP pursuant to 15& NCAC 2D.0530(b},
from the Allen Plant for NOx, SO and/or BM.

Therefore, Duke violated and continues to vioclate by constructing and
cperating modiflcations at the Allen Plant without the necessary permit
required by the North Carclina SIP.

Each of these viclations exists from the date of start of construction
of the modificaticon until the time that Duke cbtains the appropriate NSR
permit and cperates the necessary pcllution control equipment fo satisfy

e

the North Carclina SIF.

C. Belews Creek Steam Staticn, 200C Pro-ect

In — Duke comenced construction of “modifications” as
de

fined by the North Carolina SIP, 15& NCAC 2D.053C(b), with respect to

the Belews Creek Flant in Walnut Cove, Neorth Carnlins.

These modificaticons included, but are met limited te, the following
individual modifications ¢r combinations of such modifications:

1]
]

¥ g

|_}I1
¥

.

'
Pl
t_)'l‘\

of these modifications that is occurring a2t the Belews Creek
sake did not obtain & PSD permit pursuant to the North Carolina
NCAC 2D.0530, nor a minor NSR permit pursuant to 158 NCAC

£

1
s
P

Gty
L o !
&

=y

None of these modificaticns fall within the “routine maintenance, repair
and replacement” exemption found at 40 C.F.R. § 52.21(b) (2) (ii1) (a), or
the North Carolina SIF, 1S2 NCAC ZLL.0330(b:. Each cf these changes
involves a large expensive capital expenditure performed infrequently at
the plant that constitutes the replacement and/cr redesign of 2 boiler
component with a long useful life that is being done at the end of that
useful life. In each instance, the change 1s being perfcrmed to regain
lost capacity, extend the life of the unit, and/or create new capacity.
" these modifications fall within the “demand growth” exempticn

40 C.F.R. § 52.211(b;33)1ii), ad in the North Carolina SIP

o 158 NCAC 2D.0520(b), because for each medification a
ohysical change is being performed which results in the emissions

Fach of these modifications will result in a net significant increase in
emissicns, as those terms are defined by 40 C.F.R. § 32 b) |
i23), and within the North Carolina SIF pursuant tc 152 NCAC 2D.0530(b),

EPA4ORCO@30639
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from the Belews Creek Plant for NOx, SO. and/or PM.

29. Therefore, Duke has viclated and will continue to violate by
constructing modifications at the Belews Creek Plant without the
necessary permits required by the North Carolina SIP.

S0. Each of these viclations exists from the date of start of construction

of the modification until the time that Duke obtains the appropriate NSR
permit and installs ¢
the North Carclina S

£

e necessary pollution control equipment to satisfy

commenced construction vy tne North
Carolina SIP, 15A NCAC 2D0.0530(b), with respect tc the Belews Creek
Plant in Walnut Cove, North Carolina.

B5

2Z2. These modifications included, but are not limited to, the following
individual modifications or combinations of such modifications:

o
tw

For each of these modifications that occurred at the Belews Creek
Plant, Duke did not cbtain a PSD permit pursuant to the North Carolina
SIP, 15A NCAC 2D.053C, nor = minor NSR pemmit pursuant tc 152 NCAC
2Q.0101. 1In addition, for modifications after 1992, no documentation
was provided tc the permitting agency of actual emission after the
modification as required under 1SA NCAC 2D.0530(b).

n
ey

. None of these modifications fall within the “routine maintenance, repair
and replacement” exemption found at 40 C.F.R. § 52.211b} (2} ¢iii} (&}, or
the North Carolina SIP, 15 NCAC 2D.0530(ki. Each ¢f these changes was
& large expensive capital expenditure performed infreguently at the
plant that constituted the replacement and/cr redesign cf & boiler
component with a long useful life that was done at the end of that
useful life. In each instance, the change was performed tc regzin lost
capacity, extend the life of the unit, and/or create new capacity.

r
in

. None cf these modifications fall within the “demand growth” exemption
found at 40 C.F.R. § 52.21(b) {33) {ii), and in the North Carclina SIP
pursuant te 153 NCAC ZD.0530(b), because for each modification a
physical change was performed which resulted in the emissions increase.

I
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£ e modifications resulted in & net significant increase in
emissions, as those tems are defined at 40 C.r.R. § 52.21(b) (3] and

}+ and within the North Carolina SIP pursuant to 15& NCAC 2D.0S30(bi,
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from the Belews Creek Plant for NOx, SO and/or PM.

Therefore, Duke viclated and continues t¢ viclate by constructing and
operating modifications &t the Belews Creek Plant without the necessary
permits reguired by the North Carclina SIF.

Each ¢f these vio %
£ the modification unti]l the time that Duke obtains the appropriate NSR
permit and operates the necessary pcllution control egquipment to satisfy

14
the North Carclina SIP.

lations exists from the date of start of construction
(a9)

On mumerous occasions Duke
commenced construction i cations” as ined by che North

Carclina SIF, 15 NCAC 2D.0530(b), with respect to the Buck Plant in
Spencer, North Carclina.

These modifications included, but are not limited te, the following
individual modifications or combinations of such modifications:

For sach of these modifications that cccurred at the Buck Plant, Duke
did not obtain a PSD permit pursuant tc the North Carclina SIP, 152 NCAC
2D.0530, 3 nonattainment NSR permit parhaa“h to the North Carclina SIP,
158 NCAC 2ZD.0531, nor a minor NSR permit pursuant to the North Carolina
oTE

SIP, 15A NCAC 2Q.C101. 1In addition, for modifications after 1992, no
decumentation was provided to the permitting agency of actual emissicn
after the modificaticn as reauired by the Nerth Carclina SIP, 15A NCAC

2?'. N8I

e el

Nene of these modifications fall within the “routine mzintenance, repair
and repﬁacement” exemption found at C.E.R. & 52.2Z1¢ ~.f23{;;;;1a), or
the North Carclina 3IP, pursuant to Qu_e 182 NCAC 2D.0330(k}. Each of
“hese changes was a2 large expensive capital expen01kure performad
infrecuently at the plant that constituted the repl ac&rnr* and/or
recesicn of a poiler compenent with a long useful life that was done at
the end of that useful life. In eacnh instance, the :kcﬂge was performed
to regzin lost capacity, extend the life of the unit, and/or create new

modifications fall withir the “demand growth” exemption

S (b} (33} (L1}, or in the North Caroline SIP
NCRC 2D.0353C({k!, because for each modification a
change was performed which resulited in the amissions increase.

EPA4ORCBB3101
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emissions, as those are defineg at 40 C.F.R. § 5Z2.21(b), and
DI i = T e T S - i G2 - Eonlly iy e - TER A T GEwy A < 1
WI1TRIT The North Carolina 3IP at 1oA NCAC 2D.0530(k), from the Buck

Plant for NOX, SO and/or B4,

ore, Duke violated and continues to violate by constructing and
ing mpdifications at the Buck Plant without the necessary permit
required by the North Carclina SIP.

£a1
“n
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14
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66, Each ©f Chese violatlons exists fram Une date of start of construction
- =] 1T L eI | sapmdma T el : — - Twal T Ty - B ™
01 the modiiigation untll the Time tThat Duke obtains the appropriate NSR
permat and operates the necessary pollution control equipment to satisfy
the North Carolina SIP.
s o
F. Marsh
67. Un MImercus ooCasions Duke
commenced construction DALTIC Dy the North
= T = oY TE NCACT 7T OR3RN 4 b9 - . . ) PR o I~
Carolina 31F, 15 NCAC ZD.03530, with respect to the Marshall Plant ir
Terrell, North Carclina.
o _— ra g - =3 1 o 3} i - 5y - =TT :
68. These modifications included, but are not limdited to, the following

1
individual modifications or combinations of

-—

T le i -4 } s D = - - e e 1 E S T T
buke cid not optain a PSD permit pursuant to the North Carolin

£, For each of these modifications that ccourred at the Marshall
. ‘Ii r
NCAC 2D.0530, a nonattainment NSR permit pursuant to the North Carcli

20.0%31, nor a minor NSR permit pursuant toe the North
15R NCAC 2Q.0101. In zgdition, for modifications after

129Z, no documentation was provided to rhe permitting agency of actual
emigsion after the modification as requirec by the North Carclina SIP,

o e
158 NCRAC 2D.05230 (k)

. Mone of these modifications fall within the “routine maintenance, repair
and replacement” exemption found at 40 C.F.R. § 52.21(b) (2} (1ii) (a}, or
rolina SIP, 15R NCAC 2D.0530(b). Each of these changes was
& large expensive capital expenditure perfczmed infrequently at the
plant that constituted the replacement and/or redesign of a boiler
component with a long useful life that was done at the end of that
useful life. In each instance, the change was performed to regain lost
capacity, extend the life of the unit, and/or create new Capacity.
71. Nene of these modifications fall within the “demand growth” exemption
found at 40 C.F.R. § 52.21{b) (33} (11}, and in the North Carclina SIF

' EPA4ORCE83162
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pursuant To 13A NCAC 2D.0530(b), because for each modificarion a
physical change was performed which resul=ed in the emissions increase.

Each of these modifications resulted in 2 net significant increase in
emissions, a5 those terms are defired gt 40 C.F.R. § &2 b} (3} ang
23), and within the North Carolina SIP pursuant to 1SR NCAC 2D.0S30(b),
from the Marshall Flant for NOx, 5C. and/or PM.

X
ih
n
o
)
r’
&)

Therefore, Duke viclated and centinues to violare by censtructing and
operating modifications at the Marshall Plant without the necessary
permit required by the North Carolina SIP.

Each of these viclations exists from the date of start of construction
of the ::nd_f;:;-_::lm until the time that Duke cbtains the appropriate NSR
permit and operates the necessary pelluticn control equipment te satisfy
the North Carolins SIF.

On numercus occasion Duke
commenced construction or 'n lcations” as in Yy the North

Carclina SIP, 15 NCAC 2D.0530(b), with respect to the Cliffside Plant in
Rutherforc County, North Carolina.

"‘hcse modificaticns included, but are not limited to, the following
individual modifications or combinations of such modifications:

For each of these Irmlf;ca ions that occurred at the Cliffside Plant,
Cuke dic not obtain a PSD permit pursuant to the North Carclina SIE, 152
NCAC 20,0530, a nonattairment NSR permit pursuant te the North Carolina
SIF, 13A NCAC 2D.0S31, nor a minor NSR permii pursuant to ”l-e North
Carclina SIF, 18A NCAC 2Q.0101. In addition, for modifications after
1292, nc documentation was provided to the permitting agency of actual
emission after the modification as required by the North Carclina SIF,
182 NCAC 2D.0530(b}.

None of these modifications fall within the “routine malntenance, repair
and replacement” exemption found at 40 C.F.R. § 52.21 (b} (2} (iii} (a}), or
the North Carolina SIP, 15A NCAC 2D0.0530(b). Each of these changes was
a large expensive capital expenditure performed infreguently at the
plant that constituted the replacement and/or redesign of z beoiler
compornent wWith a long useful life that wes done ar the end of that
useful life. 1In each instance, the change was performec to regaln lost
capacity, extend the life of the unit, and/or create new capacityv.
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Nene of these medifications fall within the “demand growth” exemption
found at 40 C.F.R. § 52.21(b) (33} (ii), and in the North Carolina SIP
pursuant to 15R NCRC 2D.0S30(b), because for each modification a

physical change was performed which resulted in the ernissions increase.

Each of these modifications resulted in a net significant increase in
emissions, as those terms are defined at 40 C.F.R. § S2.21(b} {3} and
(23), and within the North Carclina SIP pursuant tc 152 NCAC 2D.0530 (b},
from the Cliffside Plant for NOx, SC and/or PM.

Therefore, Duke viclated and continues to viclate by constructing and
operating modifications at the Cliffside Flant without the necessary
permit reguired by the North Carolina SIP.

T}

ach of these viclaticons exists from the date of start oF construcrtion

the modification until the time that Duke obtains the ;.-pprcpna‘.e NSR
el
e

t'?l’b

and operates the necessary pcllution contrel equipment to satisfy
Nerth Carolins SIPE.

$E0F

On numercus occasions between 1979 and the date of this NOV, Duke
commmenced construction of “modifications” as defined by the North
Carolinz SIP, 15A NCAC 2D.0%530(b}, with respect to the Dan River Plant
in Eden, North Carolina.

These modifications included, but are not limited to, the following
indivicdual modifications or combinations cof such mcdifications:
refurbishment of Unit 3, including redesign of boiler components, in
i9g9.

For each of these modifications that occurred at the Dan River Plant,
Duke did not obtain a PSD permit pursuant to the North Carclina SIP, 15&
NCAC 2D.0530, nor a minor NSR permit pursuant to 1SR NCAC 2Q.0101. In
addition, for modifications after 1992, no documentation was provided to
the permitting agency of actual amcsmn after the modification as
required pursuant to 194 NCAC 2D.0530 b .

None of these medifications fall within the “routine maintenance, repair
and replacement” exemption found at 40 C.F.R. § 52.21 H (2) (i1i} (&), or
the North Carolina SIF, 15& NCAC 20.0S30i(p). Each of these changes was
a3 large expensive capital espenditure v erfvmec. mf:equ ntly at the
plant that constituted the replacement andfor redesign of 2z boliler
component with a long useful life that was done at the ena of that
useful life. 1In each instance, the chenge was performed to regain lost
capacity, extend the life of the unit, and/or create new capacity.

None of tnhese modifications fall within the “demand growth” exemption
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found at 40 C.F.R. § 52.21(b} (33} {ii}, and in the North Carclina SIP
pursuant To 13A NCAC 20.0530(b), because for each medification a
physical change was performed which resulted in the emissions increase.

dg. Each of these modifications resulted in 2 net significant increase in

' emissions, as those terms are defined at 40 C.F.R. § 52.21(b) (3) and
{231, and within the North Carolina SIP pursuant to 15A NCAC 2D.053C{b!,
{ram the Dan River Flant for NOx, SO and/cr PM,

& ]
e

. Therefore, Duke viclated and continues to viclate by constructing and
operating modifications at the Dan River Plant without the necessary
permits required by the North Carclina SIP.

90. Each of these violaticns exists froam the date of start of construction
cf the modification until the tTime that Duke obtains the appropriate NSR
permit and operates the necessary pollution contrcl equipment to satisfy
the North Carclina SIP.

21. On numerous occasionsm Duke
commenced construction o Y Icarions” as in y the North

Carclina 3IF, 15 NCAC 2D.0530(k), with respect to the Riverbend Plant in
Mt. Holly, North Carolina.

92. These mocdifications included, but are not limited to, the following

8 F 5 3. . e Fid i

83. For each of these medifications that cccurred at the Riverbend Plant,

Duke did not obtain a PSD permit pursuant to the North Carclina SIP, 1SA
CAC 2D.0530, a ncnattainment NSR permit pursuant to the North Carolina
5IF, 15A NCAC 2D.0531, nor a mincr NSR permit pursuant to the North
Carolina SIPF, 18A& NCAC 20.0101. In addition, for modificztions after
1292, no documentation was provided to the permitting agency of actual
emission after the modification as reguired by the North Carolina SIP,
pursuant To 152 NCAC 2D.0B30(b;.

W
=Y

s None of these medifications fall within the “rcoutine maintenance, repalr
and replacement” exemption found at 40 C.F.R. § 52.21ik} (2) (iii) (a), or
the North Carclina SIP, 15A NCAC ZD.0Z20(L:. Each of these changes was
a larce expensive capital expenditure performed infrequently at the
plant that constituted the replacement and/or redesign of z boiler
compenent with a long useful life that was done at the end cof that
useful life. In each instance, the change was performed to regain lost
capacity, extend the life of the unir, and/or create new capacity.
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Nore of these modifications fall within the “demand growth” exempticn

found in 40 C.F.R.'§ 52.21 !:l:-} (33} (1i), or in the North Carclina 5IP
suant tco 1SA NCAC 2D.0S530 (k) , because for each dification a

o d e e LR

physical change was performed which resulted in the emissions increase.

'l

Bach of these modifications resulted in a2 net significant increase in
emissicng, as those terms are defined 1n 40 C.F.R. § 52.21(k) 13} and
{23), or within the North Carolinz SIP pursuant o 1532 NCAC 2D.0530(b),
frem the Riverbend Flant for NOx, 30 and/cr PM.

herefore, Duke viclated and continues to violate by constructing and
operating mocii::.c:at*c a2t the Rlverpend Plant without the necessary
permit required by the North Carcolina SIP.

Each of these viclations exists from the date of start of construction
of the modification until the time that Duke obtains the appropriate NSR
permut and operates The necessary pclluticn control equipment te satisfy
the North Carolina SIF.

o nanercus cocasicns N -
commced construction ¢ lcations” as defined kv the Scuth

Carolina SI?, Regulation 62.5, Standard 7, Secticn I, with respect o
the Lee Steam Flant in Pelzer, South Carclina.

These modifications included, but are not limited to, the following
individual modifications or compinations of such modifications:

For each of these modifications that occurred at tne Jee Plant, Duke did
not cbtain a PSD permit purs uant to the South Carolina SIF, €2.5,

Standard 7, ction III, nor a minor NSR permit Durs.lant te 62.1,
Section II.

Nene of these modificaticons fall within the “rcutine T-;ntenance, repair
and replacement” exempticn found at 40 C.F.R. § 52.21(b) (2} (iii) (a), or
the Scuth Carclina SIP, Regulaticon €2.5, Standard 7, Sec‘_lcn _-I_,

Part B. Fach of these changes was z large expensive capital expenditure
verformed infregquentiy at the plant that constituted the replacement
and/or redesign cf a beiler component with 2 long useful life that was
done a7 the end of that useful 1ife. In each instance, the change was
pverformed to regain lost capecity, extend the life of the unit, and/or
Create new capacity. '

None of these mdificatic.,h fall within the “demand growth” exemption
found irn 40 C.F.R. § 52.21(b) (33} iii}, or in the South Carclinz SIP,
Regqulation '~2.u, Standard '-, pecause for each modification & physical
change was performed which resulted in the emissions increase.
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104 by ¢ increase in

emissions, as those terms are defined at 40 C.F.R. § 5
{23}, or within the South Carolina SIP at Regulation 62.
Parts C ard ¥V, from the Lee Plant for NOX, SO. and/or .

. Each cf these mod:ificaticons resulted in 2 net significar
- Standard 7,

nt
2.21(b} (3} and
LY

105. Therefore, Duke viclated and continues tc violate by constructing and
cperating modificaticns at the lee Plant without the necessary permits
required by the South Carolina SIP.

ENFORCEMENT

Section 113{a) (1) of the Act provides that at any time after the
expiration of 30 days following the date of the issuance of this WOV, the
Regional Acministrator may, without regard tc the period of violaticn, issue
an order requiring compliance with the requirements of the state
implementation plan or permit, or bring 2 civil action pursuant to Section
113(b) for injunctive relief and/or civil penalties of not more than $25, 000
per day for each viclation on or before January 30, 1997, and no more than
$27,500 per day for each violation after January 30, 1997.

CPFCRTUNITY FOR CONFERENCE

Respondents may, upon request, confer with EPA. The conference will
enable Respondents to present evidence bearing on the finding of vielation, on
the nature cf viclation, and on any efforts it may have taken or proposes to
take to achieve compliance. Respondents have the right to be represented by
counsel. A request for a conference must be made within 10 davs cf receipt of
this NOV, and the request for a conference or other inquiries concerning the
NOV should be mzke in writing to:

Mr. Alan Dion

Asscclate RPegional Counsel
Envirormental Accountakbility Divisicn
U.S. EPA - Regich 4

&l Forsvth Streef, S.W.
Atlanta, Gecrgia 303203
404-5¢2-8587

By offering the opportunity for a conference or participating in one, EPA does
not wailve or limit its right to any remedy available under the Act.
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